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1.1.2

1.1.3

2.11

2.1.2

2.1.3

2.1.4

2.15

INTRODUCTION

This revised Appendix 8.9 Information to Inform Habitats Regulations Assessment updates the
version [EN010140/APP/6.3.8.9] submitted with Chapter 8: Biodiversity [EN010140/APP/6.1.8] of the
Environmental Statement (ES) for the proposed development of a renewable energy generating
project; consisting of ground-mounted solar photovoltaic arrays, together with on-site energy storage,
associated infrastructure and grid connection (the ‘Proposed Development’), on land to the south-
west of the village of Camblesforth and to the north of the village of Hirst Courtney in North Yorkshire
(the ‘Site’), as shown on Figure 1.1.of the ES.

Under the Conservation of Habitats and Species Regulations 2017 (as amended), hereafter referred to
as the ‘Habitats Regulations’, all competent authorities must consider whether any plan or project
could affect a European site before it can be authorised or carried out. Where the potential for likely
significant effects (LSE) cannot be excluded, the competent authority must make an Appropriate
Assessment (AA) decision of the implications of the plan or project for the identified European site(s).

This process is known as Habitats Regulations Assessment (HRA). The purpose of this report is to
provide evidence to determine the potential for the Proposed Development to impact on European
sites. This will enable the competent authority to make the Appropriate Assessment decision in
accordance with UK legislation (refer to Section 2 for further details).

LEGISLATIVE BACKGROUND

Council Directives 92/43/EEC on the Conservation of natural habitats and of wild fauna and flora (“the
Habitats Directive”) and 2009/147/EC on the conservation of wild birds (“the Birds Directive”) provide
for the designation of sites for the protection of certain species and habitats. The sites designated
under these Directives are collectively termed European sites and form part of a network of protected
sites across Europe, known as the Natura 2000 network. In the UK the Habitats Regulations transpose
these Directives into national law.

The Conservation of Habitats and Species Regulations 2017 are one of the pieces of domestic law that
transposed the land and marine aspects of the Habitats Directive and certain elements of the Wild
Birds Directive. Following the changes made by the Conservation of Habitats and Species
(Amendment) (EU Exit) Regulations 2019, SACs and Special Protection Areas (SPAs) in the UK no longer
form part of the EU’s Natura 2000 ecological network. The 2019 Regulations have created a national
site network on land and at sea, including both the inshore and offshore marine areas in the UK. The
national site network includes existing SACs and SPAs, new SACs and SPAs designated under these
Regulations.

Any references to Natura 2000 in the 2017 Regulations and in guidance now refers to the new national
site network.

The UK Government is also a signatory to the Convention on Wetlands of International Importance
1972 (“the Ramsar Convention”). The Ramsar Convention provides for the listing of wetlands of
international importance.

The Overarching National Policy Statement (‘NPS’) for Energy (EN-1)! states that:

1 Department for Energy Security & Net Zero (2023). Overarching National Policy Statement for Energy (EN-1).
https://assets.publishing.service.gov.uk/media/65bbfbdc709fe1000f637052/overarching-nps-for-energy-enl.pdf (accessed 20/06/2024)
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‘As a matter of policy, the following should be given the same protection as sites covered
by the Habitats Regulations and an HRA will also be required:

(a) potential Special Protection Areas and possible Special Areas of Conservation;
(b) listed or proposed Ramsar sites; and,

(c) sites identified, or required, as compensatory measures for adverse effects on any of
the other sites covered by this paragraph.’

2.1.6 For the purposes of this Appendix, in line with the Habitats Regulations and relevant Government
policy, the term “European sites” and new national site network includes Special Areas of
Conservation (“SAC”), candidate SACs (“cSAC”), possible SACs (“pSAC”), Special Protection Areas
(“SPA”), potential SPAs (“pSPA”), Sites of Community Importance (“SCI”), listed and proposed Ramsar
Sites and sites identified or required as compensatory measures for adverse effects on any of these
sites.

2.1.7 Amongst other things, the Habitats Regulations define the process for the assessment of the
implications of plans or projects on European sites. This process is termed the Habitats Regulations
Assessment (HRA).

2.1.8 HRA can involve up to four stages, as detailed in Box 1.

Box 1 Stages of Habitats Regulations Assessment

Stage 1 - Screening:

This stage identifies the likely impacts upon a European Site of a project or Plan, either alone or ‘in
combination’ with other projects or plans, and considers whether these impacts are likely to be significant.

Stage 2 - Appropriate Assessment:

Where there are likely significant impacts, this stage considers the impacts of the Plan or project on the
integrity of the relevant European Sites, either alone or ‘in combination’ with other projects or plans, with
respect to the sites’ structure and function and their conservation objectives. Where there are adverse
impacts, it also includes an assessment of the potential mitigation for those impacts.

Stage 3 - Assessment of Alternative Solutions:

Where adverse impacts [on the integrity of the site] are predicted, this stage examines [whether or not
there are] alternative ways of achieving the objectives of the project or Plan that avoid adverse impacts on
the integrity of European Sites.

Stage 4 - Assessment Where No Alternative Solutions Exist and Where Adverse Impacts Remain:

This stage assesses compensatory measures where it is deemed that the project or Plan should proceed for
imperative reasons of overriding public interest (IROPI).

2.1.9 Stages 1 and 2 are covered by Regulation 63 of the Habitat Regulations 2017, and Stages 3 and 4 are
covered by Regulations 64, 68 and 84 of the Habitat Regulations 2017.

2.1.10 With respect to Stage 2, the integrity of a European Site relates to the site's conservation objectives
and has been defined in guidance as "the coherent sum of the site’s ecological structure, function and
ecological processes, across its whole area, which enables it to sustain the habitats, complex of
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2.1.11

2.1.12

2.1.13

2.1.14

2.1.15

2.1.16

habitats and/or populations of species for which the site is designated"?. An adverse effect on
integrity, therefore, is likely to be one which prevents the site from making the same contribution to
favourable conservation status for the relevant feature as it did at the time of designation. The HRA
screening process uses the threshold of LSE to determine whether effects on European sites should
be the subject of further assessment. The Habitats Regulations do not define the term LSE. However,
in the Waddenzee case (Case C127/02)3, the European Court of Justice found that an LSE should be
presumed and an AA carried out if it cannot be excluded on the basis of objective information that the
plan or project will not have significant effects on the conservation objectives of the site concerned,
whether alone or in combination with any other project. The Advocate General’s opinion of the
Sweetman case (Case C-258/11)* further clarifies the position by noting that for a conclusion of an LSE
to be made “there is no need to establish such an effect...it is merely necessary to determine that
there may be such an effect” (original emphasis).

For the reasons highlighted above the assessment process follows the precautionary principle
throughout and the word ‘likely’ is regarded as a description of a risk (or possibility) rather than in a
legal sense an expression of probability.

Screening can be used to screen-out European sites and elements of works from further assessment,
if it is possible to determine that significant effects are unlikely (e.g., if sites or interest features are
clearly not vulnerable (exposed and / or sensitive) to the outcomes of the proposal due to the absence
of any reasonable impact pathways).

The screening process has two potential conclusions, namely that the proposed development, alone
or in combination with other developments, could result in:

e No LSE on any of the qualifying features of the site; or,
e LSE identified, or cannot be ruled out, on one or more of the qualifying features of the site.

Only the second of these outcomes will trigger an AA. If one or more LSE are identified, or cannot be
ruled out, it is then necessary to proceed to Stage 2 and produce an AA.

On 12 April 2018, the Court of Justice of the European Union (CJEU) issued a judgment on Case
C323/17 (People over Wind, Peter Sweetman v Coillte Teoranta)® which stated (at paragraph 41):

“Article 6(3) of Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats
and of wild fauna and flora must be interpreted as meaning that, in order to determine whether it is
necessary to carry out, subsequently, an appropriate assessment of the implications, for a site
concerned, of a plan or project, it is not appropriate, at the screening stage, to take account of the
measures intended to avoid or reduce the harmful effects [mitigation] of the plan or project on that
site.”

This means that any mitigation relating to protected sites under the Habitat Regulations 2017
Regulation 63 (1) will no longer be considered at the screening stage but taken forward and considered

2 Managing Natura 2000 sites: The provisions of Article 6 of the ‘Habitats’ Directive 92/43/EEC, at section 4.6.3 (Updated
Version, November 2018)

3 Judgment of the Court (Grand Chamber) of 7 September 2004. Landelijke Vereniging tot Behoud van de Waddenzee
and Nederlandse Vereniging tot Bescherming van Vogels v Staatssecretaris van Landbouw, Natuurbeheer en Visserij.
Reference for a preliminary ruling: Raad van State - Netherlands. Case C-127/02

4 Judgment of the Court (Third Chamber), 11 April 2013 Peter Sweetman and Others v An Bord Pleandla. Request for a
preliminary ruling from the Supreme Court (Ireland) Case C-258/11

5> Judgment of the Court (Seventh Chamber) of 12 April 2018 People Over Wind and Peter Sweetman v Coillte Teoranta

Request for a preliminary ruling from the High Court (Ireland) Case C-323/17
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2.1.17

3.11

3.1.2

3.1.3

3.14

3.15

at the AA stage to inform a decision on whether no adverse effects on site integrity can be
demonstrated.

The assessment provided within this Information to Inform a Habitats Regulations Assessment report
takes into account the CJEU ruling on ‘People over Wind’ and the precautionary principle has been
applied as per the Waddenzee case.

DESCRIPTION OF THE PROPOSED DEVELOPMENT

The Site contains a series of 47 fields, as shown on ES Figure 3.1 Field Boundaries Plan
[ENO10140/APP/6.2.3.1]. The Solar Farm Zone (as shown on ES Figure 3.2 Parameter Plan
[ENO10140/APP/6.2.3.2]) is bound to the north-east by the A1041, to the west by agricultural fields
between the Site and the Selby Branch of the East Coast Mainline railway further west, and to the
south by agricultural fields, and agricultural and horticultural development surrounding Moss Green
Lane. The surrounding landscape is characterised by large, irregular-shaped fields delineated by
partially denuded hedgerows and drainage ditches. Occasional woodland blocks and tree belts are
also present, but the landscape is primarily flat and open.

A full description of the Proposed Development is presented in Chapter 3 of the Environmental
Statement. Broadly this comprises the Solar Farm Zone, Underground Cable Corridor, Substation and
a BESS compound.

Activities undertaken in each of the construction, operation and decommissioning phases are outlined
as follows.

Construction Phase

The construction of the Proposed Development is anticipated to comprise a 12-month period
commencing no earlier than 2027 and with completion of the Proposed Development in 2029 and is
summarised as follows:

The activities on-Site during the construction phase are expected to include the following:
e Site establishment and enabling works:
o Ground clearance, where necessary;
o Installation of security lighting and CCTV;
o Delivery of construction materials, plant and equipment;
o Establishment of security fencing;
o Establishment of construction compounds including storage and welfare facilities;
o Construction of internal access roads;
o Setting out the positions for the infrastructure and equipment; and
o Trenching for cable routes.
e Construction of the Proposed Development:

o Piling and installation of solar PV array foundations;
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3.1.6

3.1.7

3.1.8

3.19

3.1.10

o Construction of on-Site electrical infrastructure to facilitate the generation of
electricity such as solar PV frames and panels, 132kV substation and BESS;

o Layingof cables including PoC cable groundworks and string cabling between the solar
PV array;

o PoC electrical works;

o Installation of fencing and gates;

o Final installation checks;

o Testing and commissioning;

o Site clearance and compound removal; and

o Habitat creation, landscape planting and ecological enhancements

Working hours will be 8am — 6pm (Monday to Friday) and 8am — 1pm (Saturday). There will be no
Sunday or Bank Holiday working hours unless agreed with North Yorkshire Council (NYC).

An Outline Construction Environmental Management Plan (‘oCEMP’) (refer to Appendix 5.1
[EN010140/APP/6.3.5.1]) of the ES details the environmental controls and best practice to minimise
any adverse effects from construction. A detailed CEMP will be secured by the DCO following approval
by NYC.

Operational Phase

During the operational phase of the Proposed Development, on-site activities would be limited and
restricted to maintenance activities and grazing. Maintenance activities will include:

e Regular visual inspection of all infrastructure.

e Regular scheduled inspections and testing of equipment.

¢ Replacement of consumable items (e.g., inverter filters).

e Cleaning of solar PV modules, if required.

e Repair or replacement of solar modules or other components, if damaged.
e Delivery of spare parts, replacement equipment items and consumables.

e Water management (e.g., clearing of drainage ditches).

e Vegetation management (e.g., cut back of grass, hedges, trees) and on-going management of
ecological enhancements.

In the event that there may be a requirement to replace faulty or degraded equipment, there may be
a small number of HGV movements. Such movements are anticipated to be low in frequency and on
an ad-hoc basis.

No areas of the Proposed Development will be continuously lit; however, security lighting will be
required around key electrical infrastructure. This lighting will be sensor triggered and therefore not
continuous.
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3.1.11

3.1.12

4.1

41.1

4.1.2

4.2

4.2.1

4.2.2

4.2.3

4.3

4.3.1

4.3.2

Decommissioning Phase

Following cessation of energy generation and exportation at the Site, all solar PV modules, mounting
structure, cabling (within the Solar Farm, Substation and BESS compound and Underground Cable
Corridor Zones), inverters and transformers will be removed and recycled, or disposed of in
accordance with good practice and market conditions at that time.

The decommissioning of the Proposed Development is anticipated to take approximately 12 months.

HABITATS REGULATIONS ASSESSMENT SCREENING

Introduction

Screening is the process that addresses and records the reasoning and conclusions in relation to the
first two tests of Article 6(3) of the Habitats Regulations, that is:

e whether a plan or project is directly connected to or necessary for the management of the
European site; and

e if not directly connected to or necessary for European site management, whether a plan or
project, alone or in-combination with other plans and projects, is likely to have significant
effects on a European site in view of its conservation objectives.

Under the first test, the purpose of the Proposed Development is not directly connected with or
necessary to the management of a European site. Therefore, the second test needs to be undertaken
to determine whether the Proposed Development has the potential to have likely significant effects
on a European site.

Consultation

The Applicant has engaged with Natural England’s (‘NE’) through their Discretionary Advice Service
(‘DAS’) on the scope and method of surveys to inform the Environmental Impact Assessment (EIA)
over the course of the submission and determination period.

Pre-submission consultations are summarised in the Environmental Statement (ES) Chapter 8:
Biodiversity Table 8.5 and are presented in full in Appendix 8.10: Consultation Record of the ES
[EN010140/APP/6.3.8.10].

This revised HRA Appendix has further been informed by NE’s formal Response to Relevant
Representations letter, dated 30" September 2024.

Identification of European Sites

The Proposed Development is not located within any European site but there are nine statutory
designated wildlife sites of European importance within 10km of the Site. A statutory designated site
plan is provided in Appendix 8.1 Baseline Habitats and Desk Study Report [EN010140/APP/6.3.8.1];
Figure 8.1 of the ES.

Table 4.1 below identifies these European sites and outlines their qualifying features.
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Table 4.1: Qualifying features - European sites.

Approximate

Designation Distance Qualifying Features
from the Site
Qualifying species:
e Bullhead Cottus gobio;
e River lamprey Lampetra fluviatilis;
e Derwent SAC 2.22km e Otter Lutra lutra; and, .
north-east e Sealamprey Petromyzon marinus.
Qualifying habitats:

e  Water courses of plain to montane levels with Ranunculion
fluitantis and Callitricho-Batrachion vegetation (rivers with
floating vegetation often dominated by water-crowfoot).

Qualifying species:
e Otter.
Lower Derwent | 6.47km Qualifying Habitats:
Valley SAC north-east e Lowland hay meadows (Alopecurus pratensis,
Sanguisorba officinalis); and,
e Alluvial forests with Alnus glutinosa and Fraxinus
excelsior (Alder woodland on floodplains).
The site is designated for the following ornithological qualifying
features:

e Bewick’s swan Cygnus columbianus (non-breeding);

e Eurasian wigeon Anas penelope (non-breeding);

e Eurasian teal Anas crecca (non-breeding);

e Northern shoveler Anas clypeata (breeding);

Lower Derwent 6.47km e European golden plover Pluvialis apricaria (non-breeding);
Valley SPA north-east e Ruff Philomachus pugnax (non-breeding); and,

e Waterbird assemblage (pochard Aythya ferina, ruff,
shoveler, teal, whimbrel Numenius phaeopus, wigeon,
gadwall Anas strepera, greylag goose Anser anser, pintail
Anas acuta, whooper swan Cygnus cygnus, golden plover
and lapwing Vanellus vanellus; See Natural England
document Annex B1, in Appendix 8.2 for further details).

Designated under Ramsar criterion 1, 2, 4, 5 and 6. Qualifying species

listed as part of qualification under Ramsar Criterion 5 and 6 include:

Ramsar criterion 4

A staging post for passage birds in spring. Of particular note are the

nationally important numbers of ruff and whimbrel.

Ramsar criterion 5

Wintering bird assemblages of international importance (peak counts
Lower Derwent 6.55km in winter: 31,942 waterfowl (5-year peak mean 1998/99-2002/2003)).
Valley Ramsar Site north-east

Ramsar criterion 6
Wintering species occurring at levels of international importance:

e Eurasian wigeon; and,
e Eurasian teal.

Qualifying Habitats:

° Species-rich alluvial flood meadow; the river and
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Table 4.1: Qualifying features - European sites.

Designation

Approximate
Distance
from the Site

Qualifying Features

flood meadows play a substantial role in the
hydrological and ecological functioning of the
Humber Basin.

Qualifying Non-Avian species/assemblages:

Wetland invertebrates.

Qualifying species:

Sea lamprey;
River lamprey; and
Grey seal Halichoerus grypus.

Qualifying Habitats:

Subtidal sandbanks;

Humber Estuary SAC | 6.64km east e Estuaries;
e Intertidal mudflats and sandflats;
e Coastal lagoons;
e Glasswort and other annuals colonising mud and sand;
e Atlantic salt meadows (Glauco-Puccinellietalia maritimae);
e  Embryonic shifting dunes;
e  Shifting dunes with marram;
e Dune grassland; and,
e Dunes with sea-buckthorn
The site is designated for the following ornithological qualifying
features:
e Great bittern Botaurus stellaris (non-breeding and
breeding);
e Common shelduck Tadorna tadorna (non-breeding);
e  Eurasian marsh harrier Circus aeruginosus (breeding);
e Hen harrier Circus cyaneus (non-breeding);
e Pied avocet Recurvirostra avosetta (non-breeding and
breeding);
e European golden plover (non-breeding);
e Red knot Calidris canutus (non-breeding);
e  Dunlin Calidris alpina (non-breeding);
Humber Estuary SPA | 6.64km east * Ruff (non-breeding);

Black-tailed godwit Limosa limosa (non-breeding);

Bar-tailed godwit Limosa lapponica (non-breeding);
Common redshank Tringa tetanus (non-breeding);

Little tern Sternula albifrons (breeding); and,

Waterbird assemblage (avocet, bar-tailed godwit, bittern,
black-tailed godwit, brent goose Branta bernicla, curlew
Numenius arquata, dunlin, golden plover, goldeneye
Bucephala clangula, greenshank Tringa nebularia, grey
plover Pluvialis squatarola, knot, lapwing, mallard Anas
platyrhynchos, oystercatcher Haematopus ostralegus,
pochard, redshank, ringed plover Charadrius hiaticula, ruff,
sanderling Calidris alba, scaup Aythya marila, shelduck, teal,
turnstone Arenaria interpres, whimbrel and wigeon; see
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Table 4.1: Qualifying features - European sites.

Designation

Approximate
Distance
from the Site

Qualifying Features

Natural England Document Annex B in Appendix 8.2 for
further details).

Humber Estuary

Designated under Ramsar criterion 1, 3, 5, 6 and 8. Qualifying species
listed as part of qualification under Ramsar Criterion 5 and 6 include:

Ramsar criterion 5

Wintering bird assemblages of international importance (peak counts
in winter: 153,934 waterfowl (5-year peak mean 1996/97-
2000/2001)).

Ramsar criterion 6
Species with peak counts in spring/autumn occurring at levels of
international importance:

e  European golden plover;

e Red knot;

e Dunlin;

e  Black-tailed godwit; and,

e Common redshank.

Species with peak counts in winter occurring at levels of international
importance:

Ramsar Site 6.64km east e Common shelduck;

e European golden plover;

e Red knot;

e Dunlin;

e  Black-tailed godwit; and,

e Bar-tailed godwit.

Qualifying Habitats:

e A near-natural estuary with the following component
habitats: dune systems and humid dune slacks, estuarine
waters, intertidal mud and sand flats, saltmarshes, and
coastal brackish/ saline lagoons.

Qualifying non-avian species/assemblages:

e Grey seal;

e Natterjack toad Epidalea calamita;

e River lamprey; and,

. Sea lamprey.

Qualifying habitats:
Skipwith Common 8.5km north e Northern Atlantic wet heaths with Erica tetralix; Wet
SAC heathland with cross-leaved heath; and,
. European dry heaths.
Thorne Moor SAC 9.09km Qualifying habitats:
south-east

. Degraded raised bogs still capable of natural

regeneration.
Thorne & Hatfield 9.09km Qualifying species:
Moors SPA south-east

. European nightjar Caprimulgus europaeus
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Table 4.1: Qualifying features - European sites.

Designation

Approximate
Distance
from the Site

Qualifying Features

(Breeding).

4.4 Conservation Objectives of the European Sites

4.4.1 The conservation objectives of the European Sites identified in Table 4.1 are presented as follows.

River Derwent SAC®, Lower Derwent Valley SAC” and Humber Estuary SAC?

‘Ensure that the integrity of the site is maintained or restored as appropriate, and ensure that the site
contributes to achieving the Favourable Conservation Status of its Qualifying Features, by maintaining

or restoring;

e The extent and distribution of qualifying natural habitats and habitats of qualifying species

e The structure and function (including typical species) of qualifying natural habitats

e The structure and function of the habitats of qualifying species

e The supporting processes on which qualifying natural habitats and the habitats of qualifying

species rely

e The populations of qualifying species, and,

e The distribution of qualifying species within the site’.

Lower Derwent Valley SPA®, Humber Estuary SPA and Thorne and Hatfield Moors SPA*!

‘Ensure that the integrity of the site is maintained or restored as appropriate, and ensure that the site
contributes to achieving the aims of the Wild Birds Directive, by maintaining or restoring:

e The extent and distribution of the habitats of the qualifying features;

e The structure and function of the habitats of the qualifying features;

e The supporting processes on which the habitats of the qualifying features rely;

e The population of each of the qualifying features, and,

e The distribution of the qualifying features within the site’.

6 https://publications.naturalengland.org.uk/publication/4824082210095104 [accessed December 2024]

7 https://publications.naturalengland.org.uk/publication/5660734323163136 [accessed December 2024]

8 https://publications.naturalengland.org.uk/publication/5009545743040512 [accessed December 2024]

% https://publications.naturalengland.org.uk/publication/6223883187257344 [accessed December 2024]

10 https://publications.naturalengland.org.uk/publication/5382184353398784 [accessed December 2024]

11 https://publications.naturalengland.org.uk/publication/6503407711944704 [accessed December 2024]
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4.5

45.1

4.5.2

453

4.6

4.6.1

Skipworth Common SAC*? and Thorne Moor SAC*

‘Ensure that the integrity of the site is maintained or restored as appropriate, and ensure that the site
contributes to achieving the Favourable Conservation Status of its Qualifying Features, by maintaining
or restoring;

e The extent and distribution of qualifying natural habitats
e The structure and function (including typical species) of qualifying natural habitats and,

e The supporting processes on which qualifying natural habitats rely’.’

Natural England Guidance on the Humber Estuary SPA & the Lower Derwent
Valley SPA

Natural England provided their guidance documents on the main component species of the SPA non-
breeding waterbird assemblage in two documents:

e Annex B: Humber Estuary Special Protection Area: Non-breeding waterbird assemblage (V1.1
June 2023)".

e AnnexB1: Lower Derwent Valley Special Protection Area: non-breeding waterbird assemblage
(Version 1.1, June 2023)

These document set-out which species should be considered when assessing the non-breeding
waterbird assemblage feature of these two SPAs. Natural England recommend focusing on what are
referred to as the ‘main component species’ of the assemblages, categorised as:

a) All species listed individually under the assemblage feature on the SPA citation (i.e. the species that
qualified in 2007 when the site was designated).

b) Species which might not be listed on the SPA citation but occur at site levels of more than 1% of the
national population according to the most recent Wetland Bird Survey (WeBS) 5-year average
counts.

c) Species where more than 2,000 individuals are present according to the most recent Humber
Estuary WeBS

The guidance provides a species list but notes that the assemblage qualification is subject to change
as species’ populations change; therefore, the appropriate British Trust for Ornithology (‘BTO’) WeBS
data should be considered in any assessment, and the list should be used as a guide only. This
assessment has considered all the species listed in the two documents.

Identification of Potential Impacts

This section sets out the identified potential impacts on the qualifying habitats and/or species
associated with the European sites. These include consideration of the construction, operational and
decommissioning phases. Decommissioning impacts are considered likely to be similar to, or less than,
those identified for the construction phase. Environmental conditions change over time, and there

12 https://publications.naturalengland.org.uk/publication/5391567648980992 [accessed December 2024]

13 https://publications.naturalengland.org.uk/publication/6566028335120384 [accessed December 2024]
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4.6.2

4.6.3

4.6.4

4.6.5

4.6.6

4.6.7

4.6.8

4.6.9

4.6.10

4.6.11

can be a high degree of uncertainty regarding decommissioning as engineering approaches and
technologies will evolve over the operational life of the Proposed Development.

The following potential impacts have been identified.
e Degradation of habitats due to changes in air quality
e Loss of functionally linked land for qualifying bird species
e Disturbance/ displacement of qualifying bird species using FLL
e Disruption of flight paths of qualifying bird species as a result of glint and glare
e Harm to, or disturbance of, (non-avian) mobile qualifying features
The potential impacts from each are discussed in turn.
Degradation of habitats due to changes in air quality

A reduction in air quality because of increased traffic in the construction phase has the potential to
lead to degradation of habitats within the European sites.

No other pathways for potential effects have been identified.
Loss of functionally linked land for qualifying bird species
Construction will not result in direct loss of habitats within the European sites identified in Table 4.1.

However, land within and adjacent to the Site has the potential to constitute ‘functionally linked land’
(‘FLL") for qualifying bird species for which the European sites are designated. As such, within the Site
there is potential for temporary loss of FLL with construction activities, and potential for long-term
loss of FLL under the footprint of the solar PV modules and associated infrastructure where this is
above ground level.

Disturbance/ displacement of qualifying bird species using FLL

There is potential for disturbance/ displacement of SPA/Ramsar site qualifying bird species using FLL
within and/or adjacent to the Site during the construction, operation and decommissioning phases.
This could reduce feeding efficiency and/or lead to changes in species distribution and therefore
contradict the conservation objectives of the SPA/ Ramsar sites.

Potentially disturbing activities include the movements of vehicles, increased human presence, noise
and light spillage. However, hours of work (see para 3.1.6) will mean night-time disturbance is avoided
in all but the shortest months.

During the operational phase, disturbance or displacement could occur; however, this is considered
likely to be comparable to, or less than, current farming related activity levels.

Disruption of flight paths of qualifying bird species due to glint and glare

During the operational phase there is potential for glint and glare to affect the flight paths of qualifying
bird species of the European sites.
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4.6.12

4.7

4.7.1

4.7.2

4.7.3

4.7.4

4.7.5

4.7.6

4.7.7

4.7.8

Harm to, or Disturbance of, (non-avian) mobile qualifying features

During the construction phase, there is potential for harm or disturbance of animals which are a
qualifying feature of the European sites, should they utilise the Site or immediate adjacent area (for
example otters).

Screening Assessment

The European sites considered for assessment in the case of the Proposed Development have been
identified through desk study (see Section 8.4 of Chapter 8: Biodiversity), as presented in Table 4.1.

Degradation of Air Quality — all European Sites

A separate Technical Note, prepared by Air Quality Consultants and dated 02" April 2024 has been
submitted to Natural England, which relates to the expected air quality impacts on statutory sites
designated for the protection of nature (including European Sites) as a result of the Proposed
Development. Key findings are summarised as follows.

There are no designated sites within 200 m of the principal routes to and from the Site (A1041 or
A645); however, the Humber Estuary SAC, SPA, Ramsar site and SSSI intersects, and is therefore within
200m?* of, the M62, between Junctions 36 and 37. Overall, given that the M62 is a strategic network
road with high traffic volumes, any additional vehicle movements assocaited with construction of the
Proposed Development would be negligible and as such it is considered that there are no habitats
within 200 m of the construction traffic routes that require further consideration with respect to air
quality impacts

The nearest European site is 2.2 km to the northeast. At this distance, air quality impacts from
construction equipment and generators have been precluded.

Operational traffic is anticipated to be limited to approximately 5 vehicle visits per month, and
therefore well below the 1,000 Annual Average Daily Traffic (AADT) screening threshold for light
vehicles set out in NE guidance®.

The Technical Notes concludes that there is no risk of air quality impacts on designated sites as a result
of the construction, operation or decommissioning of the Proposed Development.

The transport consultants (Transport Planning Associates, TPA) have confirmed that construction
traffic will not travel northbound on the M62 beyond Junction 36. The strategic road network, freight
interchange and ports are accessed via Junction 35 of the M62 and construction traffic will access the
site from Junction 36, consequently construction trips would not be routed via Junction 37. Therefore,
the construction traffic AADT flows on the M62 at the point that it is adjacent to the Humber Estuary
SAC, SPA, Ramsar and SSSI (which intersect the M62 between Junctions 36 and 37), will be zero, and
there will be no significant effects to the Humber Estuary SAC, SPA, Ramsar and SSSI and there are no
habitats within 200 m of the construction traffic routes that require further consideration with respect
to air quality impacts.

Air quality effects are therefore screened-out and not considered further for all the identified
European sites.

14200m is the distance specified in NE guidance NE A001 ‘Natural England’s approach to advising competent authorities
on the assessment of road traffic emissions under the Habitats Regulations’
15 Natural England (2018), 'Natural England’s approach to advising competent authorities on the assessment of road

traffic emissions under the Habitats Regulations’.
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4.7.9

4.7.10

4.7.11

4.7.12

4.7.13

4.7.14

4.7.15

4.7.16

4.7.17

4.7.18

4.7.19

4.7.20

Consideration of Individual European Sites

The potential for effects on other European site features, as listed in Table 4.1, is considered for each
European site in turn, as follows

River Derwent SAC

The SAC is designated for aquatic species (otter and fish species), along with watercourse habitats,
and is located 2.2km NE of Site at its nearest point. The Site is separated from SAC by the River Ouse
and therefore there is no direct pathway for connection between the two and impacts on habitats can
be precluded.

Mobile features (otter and fish) are considered unlikely to be subject to impacts based on the
separation distances and nature of the Proposed Development. Effects on fish species during
construction can be ruled-out by virtue of separation distance and the inclusion of precautionary
standard pollution control measures, as presented in Appendix 5.1: Outline Construction
Environmental Management Plan [EN010140/APP/6.3.5.1]) of the ES (‘oOCEMP’).

Whilst it is possible that otters from the River Derwent SAC could occasionally utilise the ditch network
within the Site, no evidence of otter utilising the Site or immediate surrounds was identified through
a desk study or field surveys undertaken in 2022 and 2023. As such, regular use of the Site and
immediate surrounds by animals originating from the River Derwent is considered unlikely given the
absence of desk and field survey records, and the separation by the River Ouse. Further, the Proposed
Development will have negligible impacts on any ditch within the Site due to the nature of the project
and it therefore highly unlikely any SAC animals could be affected.

Subsequently neither construction or operational effects on static or mobile features of the SAC are
anticipated.

There is subsequently no potential for LSE for the River Derwent SAC and accordingly this European
site is screened-out of further assessment.

Lower Derwent Valley SAC and Ramsar

Qualifying features of the SAC, located 6.4km from the Site, are otters and habitats. Non-ornithological
features of the Ramsar designation are also habitats, along with aquatic invertebrates.

As with River Derwent SAC, the Site is separated from the Lower Derwent Valley SAC by the River Ouse
and therefore lacks connectivity. Impacts on habitats can be precluded.

As with the River Derwent SAC, impacts on otters can be ruled-out. Effects on aquatic invertebrate
populations of the SAC are not anticipated due to separation distance and limited hydrological
connectivity.

Accordingly, neither construction or operational effects on static or mobile features of the SAC or
Ramsar are anticipated.

There is subsequently no potential for LSE for Lower Derwent Valley SAC and Ramsar, therefore this
European site is screened-out of further assessment.

Humber Estuary SAC and Ramsar

The Humber Estuary SAC and Ramsar is located 6.6 km from the Site at its nearest location and is
designated for populations of two lamprey species and grey seals.
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4.7.21

4.7.22

4.7.23

4.7.24

4.7.25

4.7.26

4.7.27

4.7.28

4.7.29

4.7.30

4.7.31

4.7.32

4.7.33

Effects on all aquatic species during construction can be ruled-out by virtue of separation distance and
included standard pollution control measures, as presented in the oCEMP. Seal colonies are in coastal
locations and therefore will not be impacted directly or indirectly by the Proposed Development.

The SAC is also designated for a series of coastal and inter-tidal habitats; however, none of these is in
any proximity to the Site whereby there is a potential pathway for effects. Non-ornithological features
of the Ramsar designation are the same species and habitats, along with natterjack toad (a dune and
heathland specialist species), and therefore will not be subject to impacts.

No construction or operational effects on any features of the SAC are anticipated. There is
subsequently no potential for LSE for Humber Estuary SAC and Ramsar (non-ornithology features) and
therefore this European site is screened-out of further assessment.

Skipwith Common SAC

The SAC is located 8.5km from the Site and is designated for heathland habitats. There are no mobile
features of the SAC. Based on this separation distance, no pathway for effects has been identified.

There is subsequently no potential for LSE for Skipworth Common SAC. This European site is
subsequently screened-out of further assessment.

Thorne Moor SAC

The SAC is located 9km from the Site and is designated for raised bog habitats only. Based on this
separation distance, no pathway for effects has been identified.

There is subsequently no potential for LSE for Thorne Moor SAC. This European site is subsequently
screened-out of further assessment.

Thorne and Hatfield Moors SPA

The SPA is located 9km from the Site and is designated for breeding European nightjars, a species
which is restricted to moorland and heathland habitats which are absent from the Site. Based on the
species’ habitat requirements and the separation distance from the Site, no pathway for effects has
been identified.

There is subsequently no potential for LSE for Thorne and Hatfield Moors SPA and the European site
is subsequently screened-out of further assessment.

Lower Derwent Valley SPA and Ramsar Site

The SPA is designated for a series of waterbird species, as listed in Table 4.1. and in NE document
‘Annex B1l: Lower Derwent Valley Special Protection Area: non-breeding waterbird assemblage
(Version 1.1, June 2023)’

Whilst many of the SPA qualifying species are associated with wetland habitats, some range widely
and can use arable farmland for foraging, for example geese and plover species (golden plover and
lapwing). It is possible that SPA qualifying species, either as individual species or part of an assemblage,
utilise the Site (most likely for foraging), and therefore the site could be functionally linked to the SPA.

These birds could be subject to loss of FLL, or disturbance or displacement from FLL. Disruption of
flight paths because of glint and glare is also possible.

There is subsequently potential for LSE for the Lower Derwent Valley SPA and Ramsar Site. This
European site is therefore screened-in for further assessment regarding non-breeding waterbird
populations.
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4.7.34

4.7.35

4.7.36

4.7.37

4.7.38

4.7.39

4.8

4.8.1

4.8.2

4.8.3

4.9

49.1

Breeding qualifying species of the Lower Derwent Valley SPA are screened-out of further assessment
given the lack of breeding records during the field surveys, lack of suitable habitat present onsite (and
within 600m of the Site) and, given spatial separation between the SPA and the Site.

Humber Estuary SPA and Ramsar Site

The SPA is also designated for a series of waterbird species, as listed in Table 4.1. and in NE document
‘Annex B: Humber Estuary Special Protection Area: Non-breeding waterbird assemblage (V1.1 June
2023)’. These are largely concurrent with those species which form part of the Lower Derwent Valley
SPA qualifying features.

Whilst many of the SPA qualifying species are associated with coastal, wetland and intertidal habitats,
some species range widely and can use arable farmland for foraging, for example geese and plover
species (golden plover and lapwing). It is possible that SPA qualifying species, either as individual
species or part of an assemblage utilise the Site (most likely for foraging), and therefore the site could
be functionally linked to the SPA.

These birds could be subject to loss of FLL, or disturbance or displacement from FLL. Disruption of
flight paths because of glint and glare is also possible.

There is subsequently potential for LSE for the Humber Estuary SPA and Ramsar Site. This European
site is therefore screened-in for further assessment regarding non-breeding waterbird populations.

Breeding qualifying species of the Humber Estuary SPA are scoped- out of further assessment given
the lack of breeding records during the field surveys, lack of suitable habitat present onsite (and within
600m of the Site) and, given spatial separation between the SPA and the Site.

Screening Conclusion

LSE cannot be precluded for the following two European Sites, which are therefore scoped in for
further assessment in relation to non-breeding bird species:

e Lower Derwent Valley SPA and Ramsar Site
e Humber Estuary SPA and Ramsar Site

Given the overlap in qualifying interest features (species), the two European sites are considered
together. This is also considered necessary as it is not possible to distinguish between populations;
i.e., it cannot be known which European site any bird(s) recorded on the Site originates from, and it is
also likely that there is movement between the two European Sites for some species.

For the remainder of this HRA Appendix, the two European Sites scoped-in for assessment are referred
to collectively as ‘the relevant European Sites’.

Ornithology Survey Baseline Summary

Identification of Functional Linkage between the Site and European Sites (Humber Estuary SPA and
Lower Derwent Valley SPA)

Before determining any functional linkage, it is necessary to consider how FLL is identified. For the
purposes of this document, FLL has been categorised based on the following three parameters:

(1) Population & Frequency of Use Criteria (based on field survey data and previously defined
thresholds);
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(2) Desk study record analysis; and,
(3) Habitat Suitability Appraisal.
4.9.2 Each is considered in turn.

FLL Population & Frequency of Use Criteria

4.9.3 In October 2021, Natural England (NE) published a report titled ‘Identification of Functionally Linked
Land supporting Special Protection Areas (SPAs) waterbirds in the North West of England (NECR 361).
Although the Site is not within the north-west region, the report provides a clear definition of FLL in
relation to bird survey results or desk study information based on population numbers and frequency
of use.

4.9.4 For alone SPA qualifying species, NECR 361 defines a significant number of birds as 21% of the SPA
population taken from BTO WeBS reports?’. This percentage approach when assessing FLL is widely
adopted for HRA and is accepted as a ‘rule of thumb’ by NE28,

4.9.5 Forspecies which are not alone qualifying features of the SPA/ Ramsar Site, but instead are only listed
as a component part of the qualifying waterbird assemblage, NECR361 defines a significant number
of birds is defined as >1% all listed species that make up the assemblage, or 21% of the national (GB)
population (taken from Woodward et al. 2020'°), or a species count exceeding 2,000 birds. It is,
however, acknowledged that a likely significant effect could occur for a smaller number of assemblage
birds, where a site is regularly used by less than 1% SPA population of a declining species. As such the
waterbird assemblage numerical criteria in NECR 361 are not adopted in this assessment, rather
individual species are considered.

4.9.6 Regular usage was defined in NECR 361 report as being used by significant numbers of birds for 7 or
more years since 2010. Clearly this is not compatible with surveys for impact assessment purposes;
however, the report notes that Stroud et al. (2001%°) define ‘regular’ as when a threshold is met in two
thirds of the season for which adequate data are available; i.e., whether a field is consistently used by
SPA species (qualifying or assemblage) throughout the survey period.

4.9.7 For the purposes of this revised HRA Appendix, the above parameters are referred as ‘the FLL
Population and Frequency of Use Criteria’. These population criteria are considered as part of a wider
assessment of FLL; additional information, including analysis of habitat suitability (paragraph 4.9.26
onwards).

Field Survey Results Summary and FLL Population and Frequency of Use Criteria

4.9.8 Fullsurvey results are presented in Appendix 8.2 of the ES. A summary table is also presented as Annex
1 to this Appendix (taken from version one of Appendix 8.9 HRA, as submitted with the ES).

4.9.9 During field surveys undertaken to inform the assessment, the Site was used by very low numbers of
golden plover and shelduck (both alone SPA qualifying species; golden plover for both relevant

16 Available at http://publications.naturalengland.org.uk/publication/6303434392469504 [accessed March 2024]

17 Austin, G.E., Calbrade, N.A., Birtles, G.A., Peck, K., Shaw, J.M. Wotton, S.R., Balmer, D.E. and Frost, T.M. (2023.)
Waterbirds in the UK 2021/22: The Wetland Bird Survey and Goose & Swan Monitoring Programme.
BTO/RSPB/JNCC/NatureScot. Thetford.

18 NE Relevant Representations letter of 30" September 2024.

1% Woodward, I., Aebischer, N., Burnell, D., Eaton, M., Frost, T., Hall, C., Stroud, D.A and Noble, D. (2020). Population
estimates of birds in Great Britain and the United Kingdom. British Birds 113: 69-104.

20 Stroud, D.A., Chambers, D., Cook, S., Buxton, N., Fraser, B., Clement, P., Lewis, P., McLean, ., Baker, H. & Whitehead,

S. (eds). 2001. The UK SPA network: its scope and content. JINCC, Peterborough, p56.
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4.9.10

4.9.11

European Sites and shelduck for only Humber Estuary SPA) on only one occasion each across the entire
survey period. Numbers for both species (peak counts of two) were well below the 1% of the relevant
European Site SPA populations (5-year mean) and/or frequency of use. Therefore, no qualifying
species met the FLL Population and Frequency of Use Criteria.

The Site was also used by typically low numbers of lapwing, mallard and oystercatcher, which are listed
as part of the waterbird assemblage of the SPAs (both SPAs for lapwing, and Humber Estuary SPA for
mallard and oystercatcher). Records of mallard and oystercatcher onsite were very low during the
survey period (peak of only respectively six mallard and four oystercatcher). Mallards were generally
associated with the ditch network which is not directly affected by the Proposed Development.

Lapwings were recorded in greater numbers onsite and met the frequency of use criteria, with birds
recorded on 11 of the 12 visits in the 2021/2022 survey period. Numbers ranged from 0 to 211 birds,
with an average of 54.8 birds (median 53.5 birds). Maximum counts per visit are presented in Table
4.1 (data derived from Table 3.1 of Appendix 8.2 to the ES).

Table 4.1: Peak Lapwing Counts Across Site, per Visit 2021 / 2022

Visit

1 2 3 4 5 6 7 8 9 10 11 12

Lapwing peak counts

(whole Site)

211 71 6 52 51 55 71 63 72 2 4 0

4.9.12

4.9.13

49.14

4.9.15

4.9.16

4.9.17

The Site peak count of 211 lapwings represents 1.3% of the Humber Estuary five-year mean population
(of 15,950 birds*'). The next largest observation was of 71 birds (0.44% of the Humber SPA population).
Subsequently the 1% threshold was met on only one survey (i.e., not regular use as defined by Stroud
et al). The average count of 55 birds equates to 0.34% of the SPA population).

Field 25 onsite was the most regularly used part of the Site by lapwing in the 2021/2022 non-breeding
season, with small numbers of birds present on 8 surveys (from 12). The field was in stubble over the
course of the suvrey period. Counts in in field 25 ranged from 1 to 72 birds (mean 29.9 birds).

During the passage periods (and nocturnal surveys) the number of lapwings recorded onsite was very
low <14 birds, and during the 2022/23 season no lapwing were recorded onsite at all. As such, lapwing
usage of the Site was sporadic over the duration of the overall survey programme.

Subsequently, no evidence of regular use by significant numbers of lapwing was recorded on the Site;
however low numbers of birds were recorded regularly over winter 2021/2022 and this species is
considered further in paragraph 4.9.48 onwards.

No evidence of regular use (in significant numbers or otherwise) of other alone or assemblage
qualifying SPA species was found. Subsequently the FLL Population and Frequency of Use Criteria were
not met within the Site. However, due to the declining status of lapwing, this species is considered
further (see ‘Additional Consideration of FLL for Declining Species’, paragraph 4.9.48 onwards).

The Wider Survey Area (600m buffer outside the Site) supported a modest range of SPA qualifying
species in low-moderate numbers. A small lake (near field 339), approximately 200m from the

21 Woodward, I.D., Calbrade, N.A., Birtles, A., Feather, G.A., Peck, K., Wotton, S.R., Shaw, J.M., Balmer, D.E. and Frost,
T.M. 2024. Waterbirds in the UK 2022/23: The Wetland Bird Survey and Goose & Swan Monitoring Programme.

BTO/RSPB/JINCC/NatureScot. Thetford.
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4.9.18

4.9.19

4.9.20

4.9.21

4.9.22

4.9.23

4.9.24

4.9.25

Proposed Development at its closest point, supported modest concentrations of Target Species,
including alone qualifying SPA species such as wigeon and teal, and waterbird assemblage only SPA
species (including mallard and gadwall). All counts (including the lake) were, however, well below the
defined thresholds, and therefore the FLL Population Criteria was not met for any of the Target Species
recorded in the 600m buffer around the Site (see Annex 1).

Desk Study Record Analysis

Desk study records are presented in Annex 4 of the Appendix 8.2: Ornithological Survey Report and
are shown on Figure 8.21 in the same report. These principally relate to records obtained from the
North & East Yorkshire Ecological Data Centre (NEYEDC).

Of the records returned by NEYEDC, none were confirmed to be from within the Site; however, several
grid references were submitted as four-figure grid references e.g. SE6528 and therefore may include
records within the Site boundary.

Of those species which form a qualifying feature of the European Sites, records were received of three
species only; two records of marsh harrier (breeding species SPA feature which is screened-out), two
records of teal and two records of redshank were returned, with all records of marsh harrier and
redshank and a single record of teal referring to observations within Drax Power Station, >1.5km north
of the Site boundary. The second record of teal referred to an observation located 4km north of the
Site.

Of those species which qualify under the European Site waterbird assemblages, a total of 18 records
were returned for: shelduck, mallard, tufted duck, oystercatcher, lapwing and curlew. No information
was provided of flock size for these records. No records were from within the Site. Lapwing records
referred to two records located directly to the north of Drax Power Station, approximately 1.5km from
the Site boundary.

No records of SPA qualifying species or waterbird assemblage species were returned by NEYEDC.

The Yorkshire Naturalists Union and York Ornithological Club were contacted by Avian Ecology on 4%
November 2024. Their responses, dated 4", 6™ and 7*" November 2024 states that these organisations
do not hold any records for the Drax area.

Desk study results do not provide evidence of regular use of the Site or adjacent land by SPA qualifying
or assemblage species. Subsequently desk study records do not provide evidence of functional linkage.

Habitat Suitability Appraisal

Habitat suitability of Site and Wider Survey Area is assessed across the three survey periods: non-
breeding season 2021/22, non-breeding season 2022-23 and non-breeding season 2023-24, based on
those habitats outlined as suitable to support foraging golden plover and lapwing when foraging inland
in an arable landscape (Gillings and Fuller 1999%2) . The Site is not considered to afford suitable habitat
for other SPA species. Outside the Site, the previously mentioned lake (near field 339) is the only
habitat feature identified with the potential to support SPA species. Regular use by migrant goose
species is not considered further due to the lack of records from the Site or 600m survey area (albeit
small numbers were observed in flight on some surveys).

22 Gillings, S., and Fuller, R.J. (1999). Winter Ecology of Golden Plovers and Lapwings: A Review and Consideration

of Extensive Survey Methods. BTO Research Report No. 244
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4.9.26

4.9.27

4.9.28

4.9.29

This section also provides additional information on cropping patterns, provided by the landowners
and tenants (as provided inthe Applicant’s ‘Natural England Supplementary Note’, dated 9% January
2025).

Habitat surveys carried out in 2022 identified all habitats within the Site and concluded all fields
remained as crop fields with grassland fields limited to the cable route. Habitat surveys were
conducted during the optimal time for habitat surveys (April to September inclusive) being carried out
between May and June 2022 and therefore outside of the non-breeding bird season but show a
continuation of arable cropland dominating the Site throughout the year (as shown in Figure 8.2 of
Appendix 8.1: Baseline Habitats and Desk Study Report).

Habitat Data Collected During the Course of Ornithology Surveys.

Details of the crop types/field types and their suitability for species associated with the relevant
European Sites are presented below in Table 4.2. The table presents a breakdown of the crop-types
recorded during field surveys between 2021 and 2024 and states their suitability for foraging by SPA
species (principally golden plover and lapwing, based upon the findings of multiple studies of golden
plover and lapwing foraging preference as listed in Gillings and Fuller 1999).

A further 26 fields within the Wider Survey Area (i.e. outside of the Site) were not fully visible and are
therefore not included within Table 4.2. Using aerial imagery, these fields appear to be ungrazed
pasture or cereal crop (likely winter wheat); however, most are small, enclosed fields surrounded by
lines of trees or woodland edge. A series of fields (field numbers 300-315) were located immediately
adjacent to glasshouses. These fields are considered unlikely to regularly support wetland bird species.
Distribution of crop types is shown in Figures 1-3 of the Applicant’s ‘Natural England Supplementary
Note’, dated 9*" January 2025.

Table 4.2: Crop/Habitat type and the suitability for use by SPA species.

Habitat/Crop Suitability for Number and Number and Number and

type SPA Species Proportion of fields | Proportion of fields | Proportion of fields
2021/22 (245 fields | 2022/23 (27 fields 2023/24 (270 fields
total) total) total)

The Site

Arable stubble Suitable 12 - 18

Oilseed rape Suitable 3 - 3

Root Suitable 4 - 3

Tilled Suitable 5 - 2

Winter Suitable

‘Wheat’? 22 - 20

Pasture Suitable

(unstocked) - 1 1

% of field Suitable 100% 100%% 100%

suitability per Unsuitable

survey season 0% 0% 0%

Wider Survey Area

Arable stubble Suitable 58 2 62

2 Winter wheat refers to non-specified cereal crop (i.e. winter wheat or winter barley)
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Maize Unsuitable 6 - 6
Oilseed rape Suitable 1 - 1
Pasture Suitable

(stocked) 16 2 18
Pasture Suitable

(unstocked) 48 12 60
Root Suitable 16 - 16
Set-aside Unsuitable 5 - 5
Tall ruderal Unsuitable 3 - 3
Tilled Suitable 16 2 18
Winter ‘wheat’ | Suitable 30 5 31
Golf course Unsuitable - 2 2
Scrub Unsuitable - 1 1
% of field Suitable 97% 88% 92%
suitability per Unsuitable

survey season 3% 12% 8%

4.9.30

4.9.31

4.9.32

4.9.33

49.34

Habitat Data Collected provided by landowners/tenant farmers.

Data was provided by all five Site landowners / tenant farmers showing their recent cropping patterns
across fields within the Site. The detailed cropping information and landowner locations in relation to
the Site (the Site boundary is overlaid over the figures within the report) are shown separately in
Annex 5 of Applicants response to NE RR (‘Natural England Supplementary Note’, dated 9™ January
2025). This breaks the Site into five separate units, which are discussed in turn as follows.

Unit A: Located within the centre of the Site and covering the largest part of the Site boundary,
cropping data is provided from 2014 to present. The dominant crops include wheat milling and wheat
feed with oilseed rape spring barley, winter barley and potatoes accounting for most of the cropping
carried out by this landowner / tenant farmer. Many fields are located outside of the Site boundary
and the information provided does not give a field-level breakdown, however the dominant
wheat/barley crops with smaller numbers of oilseed rape and root crops aligns with observed data
collected during field surveys.

Unit B: Located towards the far eastern part of the Site, four fields are included within the Site
boundary. These fields have been cropped since 2022 as winter barley / winter wheat and potatoes.
During 2024, two of these fields were cropped with maize. All fields within this unit were used for

cropping.

Unit C: Located towards the north-western corner of the Site with all nine fields included within the
Site boundary. Crops varied between 2015 and 2023 between wheat / barley and a rotation with
carrots, parsnips, oilseed rape and sugarbeet. A general pattern of two years of cereal crop followed
by one year of root crop was loosely followed. All fields within this unit were used for cropping.

Unit D: Located in the north-western most part of the Site with one field included within the Site
boundary. Between 2019 and 2023 this was on a semi-regular rotation of winter wheat and spring
barley with oilseed rape and sugar beet utilised in 2019 and 2021 (however this was observed to be
winter cereal during surveys). All fields within this unit were used for cropping.
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4.9.35

4.9.36

4.9.37

4.9.38

4.9.39

4.9.40

4.9.41

4.9.42

4.9.43

4.9.44

Unit E: Located in the south-western part of the Site with all fields included within the Site boundary.
Between 2007 and 2023, fields were mostly cropped with winter barley, spring barley, winter wheat
and winter oats. Oilseed rape crops were used two or three times across this period, however cereal
cropping was shown to dominate. All fields within this unit were used for cropping.

Review of Aerial Images

On-line aerial imagery was used to compare against ground-level observations of cropping data and
appeared to remain consistent. All fields within the Site appeared to be arable cropland in varying
states of growth.

Additionally, using Google Earth historical data, high-quality imagery dating back to 2002 was checked
to identify any visible long-term changes to arable land use and throughout this time-period. The fields
within the Site appear to have remained as arable cropland rather than grassland/pasture.

The agricultural land-use of the Site between 2021-2023 during non-breeding bird survey is believed
to have been a typical representation of the Site as a whole.

Summary of Site Habitat Suitability for Qualifying and Assemblage Species of the Relevant European
Sites

This section considers habitat suitability for those species recorded during field surveys, or for which
desk study records have indicated potential presence.

Based on field survey data and records searches, this is limited to two plover species; golden plover
and lapwing. It is accepted that the Site and adjacent land may, on occasion, be used by other SPA
species; however, usage is considered so low that it is not feasible to link records to cropping data.
Further, use of cropping data has limited use in terms of predicted effects over a forty-year period as
farming practices, market forces and climatic conditions will inevitably change over that time.

Field-types considered suitable for lapwing and golden plover include: winter wheat, arable stubble,
pasture (grazed and ungrazed), tilled and root due to their shorter swards and availability of surface
foraging insects (e.g. earthworms, beetles and spiders) (Gillings and Fuller 1999), however
invertebrate biomass is highest in permanent (five years of more) pasture and is mostly the chosen
field habitat type of both plover species where available (Tucker, 19922).

All fields within the Site were arable farmland within no permanent pasture present within those fields
that will be permanently impacted by the Project. A single field along the cable route was identified
as ungrazed pasture (impacts to the habitats along the cable route will be temporary).

All fields within the Site were considered potentially suitable for use by both species, although desk
study and survey evidence suggested that both species have not been recorded within the habitats on
Site or Wider Survey Area. Habitats along the cable route mostly follow tarmac road habitats
considered unsuitable for foraging SPA species with small sections of golf course and pasture also
present. Habitat impacts along the cable route will be temporary.

Throughout the survey period, the majority of fields showed similar or the same crops to be present
between 2021-2024 (the survey period), suggesting there to be limited crop rotation, albeit this clearly
varies between years (likely due to climatic conditions and market forces). Shrubb (19882°) found crop

24 Tucker, G.M. (1992) Effects of agricultural practices on field use by invertebrate-feeding birds in winter. Journal of
Applied Ecology, 29, 779-790.
25 Shrubb, M. (1988) The influence of crop rotations and field size on a wintering Lapwing Vanellus vanellus in a mixed

farmland in West Sussex. Bird Study, 35, 123-131.
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4.9.45

4.9.46

4.9.47

4.9.48

4.9.49

rotation played an important role for use by plover species and that there was an almost complete
avoidance of cereal crops that have been maintained as the same crop for three or more consecutive
years. In contrast, cereal fields where clover leys or oil seed rape were added into the rotation were
highly used in the season following the break-crops. Plover species are known to feed on surface or
just below the surface-dwelling invertebrates, so regularly disturbed soils through tilling and spraying
will reduce the abundance of this food source (Parr, 1992%°).

Whilst the majority of fields within the Study Area (the Site and Wider Survey Area combined) are
considered to be suitable for foraging use by golden plover and lapwing, however desk study records
and field surveys show there is an apparent avoidance by both species. This suggests more suitable
habitat (e.g. permanent grassland) is present elsewhere between the Site and the Humber Estuary
SPA or whilst the habitats may be considered suitable, the apparent irregular crop rotation observed
during the survey period renders many of the crop fields as sub-optimal for both species. Therefore,
the Site is unlikely to regularly support significant numbers of either species associated with the
relevant European Sites.

Conclusion on Consideration of FLL

Following review of field survey data, records searches and an analysis of the habitats (crop-types)
found within and adjacent to the Site, the Site is not considered to represent FLL for any SPA qualifying
species or SPA assemblage (Humber Estuary SPA and the Lower Derwent Valley SPA). However, there
is some evidence of limited use of the Site by one declining assemblage species (lapwing), which is
considered further below. Given that lapwing have similar habitat requirements, often flock together
and are both in decline (see BTO ‘Birdfacts’ website #"?8), the two species are considered together.

No other species are considered as there is no evidence of use of the Site for foraging or roosting, and
habitats are considered generally unsuitable. It is accepted that the Site may, on occasion, be used by
other wader species (such as curlew); however, usage is considered infrequent and in very low
numbers if it occurs at all. There is no evidence of regular use of the Site by foraging geese or other
waterfowl.

Additional Consideration of FLL for Declining Species

This section considered habitat suitability for those species recorded during field surveys, or for which
desk study records have indicated potential presence. Based on habitat data and records searches,
this is limited to two plover species; golden plover and lapwing. These species are considered on the
basis that both utilise farmland areas (such as that present on and around the Site) for foraging, often
in mixed flocks.

Field-types suitable for lapwing and golden plover include; winter wheat, arable stubble, pasture
(grazed and ungrazed), tilled and root due to their shorter swards and availability of surface foraging
insects (e.g. earthworms, beetles and spiders) (Gillings and Fuller 1999), however invertebrate
biomass is highest in permanent (five years of more) pasture and is mostly the chosen field habitat
type of both plover species where available (Tucker, 1992%°).

26 parr, R. (1992) The decline to extinction of a population of Golden Plover in north-east Scotland. Ornis Scandinavica,
23, 152-158.
27 https://www.bto.org/understanding-birds/birdfacts/golden-plover

28 https://www.bto.org/understanding-birds/birdfacts/lapwing

2 Tucker, G.M. (1992) Effects of agricultural practices on field use by invertebrate-feeding birds in winter. Journal of

Applied Ecology, 29, 779-790.
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4.9.50

4.9.51

4.9.52

511

5.1.2

5.1.3

5.2

5.21

5.2.2

5.2.3

During field surveys, all fields within the Site were arable farmland, with no permanent pasture
present within those fields that will be impacted by the installation of solar panels or infrastructure;
however, a single field along the cable route was identified as ungrazed pasture.

Within the Site, at the time of surveys, six fields (from 47 on Site) were cropped with root vegetables
or oil seed rape and considered unsuitable for use by plovers due to crop height of 10cm or higher
(Gregory, 1987%). All other fields within the Site were considered potentially suitable for use by both
species, although desk study and survey data did not evidence regular use, with only a small number
of birds recorded on most surveys (with one exception when 211 lapwings were recorded across the
Site in three separate groups on one date).

Whilst the majority of fields within the Site are considered to be potentially suitable for foraging use
by golden plover and lapwing, desk study data, habitat data and field survey records show inconsistent
use by low numbers of birds. As such the Site is not considered to be an important resource for plover
species overall. Regardless, in response to comments received from Natural England (DAS response
dated 10™ February 2025%!), precautionary mitigation will be provided for non-breeding lapwing.

APPROPRIATE ASSESSMENT

Sections 5 and 6 comprise Stage 2 of the Habitats Regulations Assessment process, Appropriate
Assessment (AA).

The AA will determine whether there is any potential for adverse effects on the integrity of the
European sites screened into the assessment, as a result of the Proposed Development (alone and in-
combination).

Note that species recorded form qualifying features of both relevant European sites and therefore are
considered concurrently.

Lapwing Mitigation

Precautionary mitigation for the loss of FLL will be provided for one species; lapwing. An outline
Mitigation Strategy is included as Annex 2.

Two fields within the Draft Order Limits (fields 29 and 33, as shown in Figure 1 of Annex 2), comprising
a total of 37.09 ha will be managed for lapwing in the non-breeding (autumn to commencement of
spring) period. This is more than the minimum requirement of 14.03 ha calculated using ‘bird day
calculations’ and cropping data (presented in Table 1 and Figures 2-5 of Annex 2) and therefore it can
be concluded that the land area is adequate for mitigation.

Management for non-breeding lapwings will comprise the following measures:

e Crops to be maintained below 8-10 cm during the non-breeding season (approximately October to
March), such as wheat/barley during autumn/spring passage or fallow/newly tilled fields.

e Avoidance of deep ploughing.

e The addition of manure, subject to a reasonable agricultural cycle.

30 Gregory, R.D. (1987) Comparative winter feeding ecology of Lapwings Vanellus vanellus and Golden Plovers Pluvialis
apricaria on cereals and grassland in the Lower Derwent Valley. Bird Study, 34, 244-250.
31 Note the Natural England DAS response letter (DAS/A009135) is erroneously dated 10 February 2024. This should

read 2025.
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5.3

531

5.3.2

5.3.3

53.4

535

54

54.1

5.4.2

543

5.4.4

e The incorporation of a ley crop within the management rotation.
e The inclusion of permanent grass margins to the fields.

The lapwing habitat within the mitigation areas will be created sufficiently in advance of infrastructure
work to ensure habitat is available prior to the beginning of the construction phase.

Assessment of Effects: Loss of FLL for Qualifying Bird Species

Habitat loss for qualifying bird species could occur at the point of construction and continue until
decommissioning is completed.

Qualifying Species of the Relevant European Sites

The Site is not considered to constitute FLL and is therefore of very low (to no) value for SPA qualifying
species. Loss of FLL will therefore be inconsequential.

Assemblage Species of the Relevant European Sites

Lapwings are recorded to use the Site in low numbers and on an intermittent basis. This could be
reasonably expected of any arable landscape and there are large areas of similar habitat in the wider
landscape. Usage appears to vary between years; however assessment of habitat demonstrates that
the Site is unlikely to be important for the species due to an absence of preferred (permanent pasture)
habitat and limited cropping rotation. The Site is not considered to be important for lapwing; however
precautionary mitigation will be provided for this species, as outlined in Section 5.2.

Based on numbers recorded and data analysis, loss of FLL for other assemblage species will be
inconsequential.

Assessment Conclusion

It is concluded that there will be no adverse effects (alone) on the integrity of the relevant European
Sites in relation to loss of FLL.

Assessment of Effects: Disturbance of Qualifying Bird Species Using FLL

Disturbance could occur over the course of the construction and decommissioning phases. This could
be of birds within the Site, or on adjacent land. Following installation of the Proposed Development,
disturbance of adjacent land could be caused by operational activities.

Qualifying Species of the Relevant European Sites

As the Site is not considered to constitute FLL and is therefore of very low (to no) value for SPA
qualifying species and numbers of qualifying species were consistently low, there will be
inconsequential disturbance of qualifying species using the Site.

Assemblage Species of the Relevant European Sites

Based on numbers recorded and data analysis, disturbance of assemblage species using FLL will be
inconsequential.

With the implementation of lapwing mitigation (as outlined in Section 5.2), to be implemented in
advance of construction, disturbance to non-breeding lapwing is considered negligible.

WORK\53031555\v.1

Helios Renewable Energy Project
Appendix 8.9: Information to Inform a Habitats Regulations Assessment V2 28



545

5.4.6

5.5

5.5.1

5.5.2

5.5.3

5,54

5.6

5.6.1

5.6.2

6.1.1

The only other exception is the lake located adjacent to Field 339 (outside the Site), which was found
to regularly support a more diverse range of waterbirds compared to surrounding arable landscape.
This lake is located approximately 200m from the underground cable corridor to the grid connection
(which runs along New Road and within the existing Drax national grid compound) and is visually
shielded by a large area of farmland and mature woodland/tree belt, therefore the potential for
disturbance of waterbirds located within this lake is considered likely to be negligible.

Assessment Conclusion

It is concluded that there will be no adverse effects (alone) on the integrity of the relevant European
Sites in relation to disturbance of qualifying bird species using FLL.

Assessment of Effects: Disruption of flight paths of qualifying bird species due
to Glint and Glare

There is very limited research of this effect in the UK, with the main studies associated with very large
solar farms in desert regions, which are not comparable with the UK. It is noted that a NE 2016 report
(NEER 012%2) ‘Evidence review of the impact of solar farms on birds, bats and general ecology’ makes
no reference to evidence of glint and glare. To the Applicant’s knowledge, there are no known cases
of waterbirds colliding with solar panels. As such the risk of such an occurrence is extremely low.

Regardless, with reference to the Propose Development, it is likely that the configuration of the land
parcels and solar PV modules will help break up any potentially reflective area and reduce the
likelihood of birds perceiving them as waterbodies.

Based on the low number of observations of birds moving through the Site and the configuration of
the solar PV modules, it is considered that there would be no adverse effects on the integrity of the
populations of the qualifying species of relevant European Sites in relation to disruption of flight paths
as a result of glint and glare and no additional mitigation is required.

Assessment conclusion

It can be concluded that there would be no adverse effects (alone) on the integrity of the relevant
European Sites as a result of glint and glare.

Appropriate Assessment Conclusion (alone)

The AA has considered the potential implications of the Proposed Development in relation to the
relevant European Sites.

The AA concludes that there would be no adverse impacts (alone) on the integrity of the relevant
European sites as a result of the Proposed Development.

IN-COMBINATION ASSESSMENT

Twelve applications are located within 5km of the Site, three of which comprise large installations of
solar-related developments (denoted with *):

32 Natural England (2017) Evidence review of the impact of solar farms on birds, bats and general ecology (NEER012)

1st edition - 9th March 2017.
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6.1.3

6.1.4

6.1.5

e *Land South of A645, Wade House Lane, Drax (ref: 2023/0128/EIA);

e *East Yorkshire Solar Farm NSIP (PINS ref: EN010143);

e Drax Bioenergy with Carbon Capture and Storage Project NSIP (PINS Ref: EN010120);
e Land Off New Road, Drax (Ref: 2020/1357/FULM);

e Land Off Hales Lane, Drax (Ref: 2021/1089/FULM);

e *Land North and South of Camela Lane, Camblesforth (ref: 2021/0788/EIA);

e Drax Power Station, Drax (Ref: 2022/0107/NYSCO);

e Land to the East of New Road, Drax (Ref: 2022/0711/EIA);

e Land East of Broadacres, Mill Lane, Carlton (Ref: ZG2023/0732/0OUTM);

e Land Adjacent to Barlow Common Road, Barlow, Selby (Ref: 2022/0287/SCN);
e Newlands Farm, Turnham Lane, Cliffe, Selby (Ref: 2021/0348/SCN); and

e Eggborough Power Station, Selby Road, Eggborough (Ref: 2019/1343/EIA).

One additional application for the installation of a large solar related development is located within
10km of the Site:

e Land near Osgodby Grange, South Duffield Road, Osgodby, Selby (ref: 2021/0978/FULM).

Cumulative effects on non-breeding SPA/ Ramsar qualifying bird species are not anticipated to be
significant on the basis of extremely low levels of activity recorded during the passage and over-
wintering periods within the Site. Non-breeding bird survey data, concerning SPA/ Ramsar qualifying
species, for the following projects was reviewed:

e Land South of A645, Wade House Lane, Drax (ref: 2023/0128/EIA);

e East Yorkshire Solar Farm NSIP (PINS ref: EN010143);

e Drax Bioenergy with Carbon Capture and Storage Project NSIP (PINS Ref: EN010120);

e Land North and South of Camela Lane, Camblesforth (ref: 2021/0788/EIA);

e Land to the East of New Road, Drax (Ref: 2022/0711/EIA); and

e Land near Osgodby Grange, South Duffield Road, Osgodby, Selby (ref: 2021/0978/FULM).

No SPA/ Ramsar qualifying bird species were recorded during surveys for the ‘Land South of A465’,
‘Land North and South of Camela Lane’ and ‘Land near Osgodby Grange’ projects.

Table 8.13 of Chapter 8: Biodiversity of the ES provides the results of the cumulative assessment for
non-breeding SPA/ Ramsar qualifying bird species. Note, given the surveys for the projects were
undertaken at different times/ years it is considered highly likely that at least some of the birds
recorded will be the same birds. The results, which combine the counts from all projects are thus
considered precautionary. Note, also for the regularity score (in terms of number of surveys) in Table
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8.13, only the survey visits for those projects where the SPA qualifying species was recorded was
considered, to also ensure a precautionary approach.

6.1.6 There are some occasions where the species (such as golden plover) are included as an alone qualifying
species and part of the assemblage for the Humber Estuary SPA. In this instance, the species is treated
as an alone qualifying species to consider it with the highest regard.

6.1.7 The results from the field surveys from the 2021/22 are used in the cumulative assessment, to avoid
over-complicating the assessment with inclusion also of the 2022/23 field survey results. Given no FLL
thresholds were met during field surveys in 2021/22 and 2022/23 for any SPA qualifying species (see
Table 8.11 of Appendix 8.2: Ornithological Survey Report), and with the implementation of lapwing
mitigation (Section 5.2), this is considered appropriate.

6.1.8 Note, wigeon and teal (both alone qualifying species of the Lower Derwent Valley SPA/ Ramsar, and
assemblage species for the Humber Estuary SPA/ Ramsar), curlew (assemblage species for the Humber
Estuary SPA/ Ramsar), greylag goose (assemblage species for the Lower Derwent Valley SPA/ Ramsar)
and redshank (alone qualifying species of Humber Estuary SPA/ Ramsar) were also recorded in
typically small numbers during some of the other projects, but were not recorded using the Site during
the field surveys. Of these only wigeon (peak of 73) and teal (peak of 21) were recorded during field
surveys in the 600m buffer around the Site, but with no evidence of FLL with any of the SPAs/ Ramsars
was identified. Wigeon and teal were recorded using the lake by field 339 which is c. 200m from the
Site at its closest point (grid connection). Goodship and Furness (202233) document a disturbance
buffer of 200-500m for wigeon during the non-breeding season, with the higher range, for highly
intrusive activities like boating disturbance. As well as the spatial separation, the lake is also buffered
from the Site (and thus Proposed Develoment) by arable habitat including field boundaries, reducing
visual disturbance to species like wigeon and teal using the lake.

6.1.9 For those SPA/ Ramsar qualifying species which used the Site, and were recorded at other projects (as
summarised in Table 1.9.1) the FLL threshold was not met for any assemblage qualifying species when
considered cumulatively with other projects, nor did any of the alone qualifying species (golden plover
and shelduck) meet the threshold where FLL would be identified (>1% of SPA population and during
2/3 of the surveys) when considered cumulatively with other projects.

6.1.10 Cumulative assessment results are summarised in Table 6.1.

6.1.11 Subsequently cumulative and in-combination effects on non-breeding birds (including SPA/Ramsar
qualifying species) are considered to be no more than minor adverse, and therefore not significant.

33 Goodship, N.M. and Furness, R.W. (MacArthur Green) Disturbance Distances Review: An updated literature review of

disturbance distances of selected bird species. NatureScot Research Report 1283.
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Table 6.1: Cumulative Assessment for non-breeding SPA/ Ramsar Qualifying Bird Species*

SPA /Ramsar Peak count as % of SPA 5-year mean Regularity when
Designated Site Qualifying Proposed East Yorkshire Drax Bioenergy Land to the East Total % FLL threshold
Species Development Solar Farm® of New Road met
Alone SPA / Ramsar Qualifying Species
Humber Estuary Golden plover 0.01 0.17 0.26 0 0.44 0 out of 30
SPA Ramsar surveys
Shelduck 0.03 0 0 0 0.03 0 out of 12
surveys
Lower Derwent Golden plover 2 out of 30
Valley 0.06 1.15 1.76 0 2.97 surveys (6/67%)
Waterbird Assemblage SPA/ Ramsar Qualifying Species
SPA / Ramsar Peak Count Threshold met
Designated Site Qualifying Project ‘East Yorkshire ‘Drax Bioenergy’ | ‘Land to the East | Total (2,000 birds or 21
Species Solar Farm’ of New Road’ GB population)
Humber Estuary Lapwing 211 51 0 0 262 N
Mallard 4 36 30 0 70 N
SPA & Ramsar
Oystercatcher 4 6 0 0 10 N

34 Table 8.13 taken from Environmental Statement Appendix 8.2: Ornithology Survey Report [EN010140/APP/6.3.8.2]
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In Combination

6.1.13 Whilst there is no legal definition of what constitutes a ‘plan’ or ‘project’ for the purposes of the
Habitats Regulations, PINS advises in paragraph 3.12 of Advice Note 10 that the following
developments should be considered for the HRA in-combination assessment:

o Projects that are under construction;

o Permitted application(s) not yet implemented,;

o Submitted application(s) not yet determined;

o All refusals subject to appeal procedures not yet determined;

o Projects on the PINS’ National Infrastructure Programme of Projects (Ref. 51); and

o Projects identified in the relevant development plan (and emerging development plans —
with appropriate weight being given as they move closer to adoption) recognising that much
information on any relevant proposals will be limited and the degree of uncertainty which
may be present.

6.1.14 The relevant plans and projects with a potential for in-combination effects are shown in Table 6.2.

6.1.15 The potential loss of functionally linked habitats for SPA/Ramsar birds has an important strategic
element. While preventing the loss of individual supporting habitats (e.g., single arable fields) is
important, population-level impacts are most likely where many green spaces are being lost due to
multiple developments. This has the potential to limit site choice for birds, increases competitive
foraging pressure within remaining land parcels and, potentially, reduces the ability of migrating birds
to adequately replenish their critical nutritional reserves. Several projects identified in Table 6.2,
particularly those that overlap with or lie close to the Site boundary (e.g., East Yorkshire Solar Farm,
Drax Carbon Capture, Humber Low Carbon Pipelines), are likely to result in their own loss to potentially
functionally linked land. Using 1% of the qualifying population as a threshold for establishing
functional linkage, explicitly captures the in-combination impact from several development projects
across multiple land parcels. Other locally proximate planning applications are likely to lead to the loss
of arable land in East Yorkshire. Using the available information of non-breeding bird surveys to assess
the potential for disturbance of qualifying SPA species from potentially FLL, the in-combination effects
are presented as non-significant due to the lack of cumulative flocks of SPA species using the arable
land within the Site or in close proximity to the Site.

WORK\53031555\v.1

Helios Renewable Energy Project
Appendix 8.9: Information to Inform a Habitats Regulations Assessment V2 33



Table 10: In combination planning applications within close proximity to the Site.

Application reference, name
and description

Approximate distance from
the Site

Status of project

Assessment

PINS ref: EN010143

East Yorkshire Solar Farm
The construction, operation
(including maintenance) and
decommissioning of a ground-
mounted solar photovoltaic
(“PV”) electricity generating
facility with a total capacity
exceeding 50 megawatts
(MW) and export connection
to the national grid, as
National Grid’s Drax
Substation.

Application’s grid connection
corridor boundary
immediately

to the east of the Proposed
Development’s Underground
Cable Corridor to the grid
connection.

Application at the end of
Examination period in
November 2024

HRA concluded that the scheme would not result in adverse
effects on the integrity of the Lower Derwent Balley
SPA/Ramsar and Humber Estuary SPA/Ramsar. However, the
potential for residual in-combination effects with the scheme is
considered in relation to:

Noise/visual disturbance (construction and
decommissioning phases) of non-breeding bird qualifying
features (Lower Derwent Valley SAC/SPA/Ramsar and
Humber Estuary SPA/Ramsar.

Water quality impacts (construction, operational and
decommissioning phases) to all SAC/Ramsar habitats, SAC
species and SPA/Ramsar non-breeding birds (as all are
directly and/or indirectly water quality sensitive Lower
Derwent Valley SAC/SPA/Ramsar, River Derwent SAC and
Humber Estuary SAC/SPA/Ramsar.

Atmospheric pollution (dust deposition; construction and
decommissioning phases) to water courses of plain to
montane levels, river lamprey, sea lamprey, bullhead and
otter (River Derwent SAC)

Loss of FLL (operational phase) for non-breeding bird
qualifying features (Lower Derwent Valley SPA/Ramsar,
Humber Estuary SPA/Ramsar)

2022/0711/EIA

Land to the east of New
Road, Drax

The installation of high
voltage direct current (HVDC)
underground cables from the
River Ouse to the converter
station and high voltage
alternating current (HVAC)
underground cables from the

Approximately 150m to the
north of the Site boundary, at
its closest point.

Application approved in 2023

Noise/visual disturbance (construction and
decommissioning phases) of non-breeding bird qualifying
features (Lower Derwent Valley SAC/SPA/Ramsar and
Humber Estuary SPA/Ramsar.

Water quality impacts (construction phase) to all
SAC/Ramsar habitats, SAC species and SPA/Ramsar non-
breeding birds (as all are directly and/or indirectly water
quality sensitive Lower Derwent Valley SAC/SPA/Ramsar,
River Derwent SAC and Humber Estuary SAC/SPA/Ramsar.
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existing Drax Substation as
well as all associated
temporary works including
compounds accesses and
bellmouths as part of the
construction of
Scotland/England Green Link
2

e Atmospheric pollution (dust deposition; construction
phase) to water courses of plain to montane levels, river
lamprey, sea lamprey, bullhead and otter (River Derwent
SAC).

Loss of FLL (operational phase) for non-breeding bird qualifying

features (Lower Derwent Valley SPA/Ramsar, Humber Estuary

SPA/Ramsar)

22/01990/STPLFE Scotland
England Green Link 2 (SEGL2)
Construction of sub-surface
cable route from National
Grid Drax Substation to
Fraisthorpe Coastline with
associated accesses and
temporary construction
compounds in association
with the Scotland to England
Green Link.

Approximately 200m to the
north of the Site boundary
cable route, at

its closest point.

Application approved
03.03.23

HRA concluded no adverse effects on the integrity of the
European sites assessed with appropriate mitigation in place
where required. This has been agreed by Natural England,
subject to appropriate mitigation being in place (ref: 418271)
and is recorded on the East Riding of Yorkshire Council planning
portal. However, the potential for residual in-combination
effects with the scheme is considered in relation to:

e Noise/visual disturbance (construction and
decommissioning phases) of non-breeding bird qualifying
features (Lower Derwent Valley SAC/SPA/Ramsar and
Humber Estuary SPA/Ramsar.

e Water quality impacts (construction, operational and
decommissioning phases) to all SAC/Ramsar habitats, SAC
species and SPA/Ramsar non-breeding birds (as all are
directly and/or indirectly water quality sensitive Lower
Derwent Valley SAC/SPA/Ramsar, River Derwent SAC and
Humber Estuary SAC/SPA/Ramsar.

e Atmospheric pollution (dust deposition; construction and
decommissioning phases) to water courses of plain to
montane levels, river lamprey, sea lamprey, bullhead and
otter (River Derwent SAC)

e Loss of FLL (operational phase) for non-breeding bird
qualifying features (Lower Derwent Valley SPA/Ramsar,
Humber Estuary SPA/Ramsar)

PINS ref: EN010120 Drax
Carbon Capture

Located within the Site’s cable
route.

Application approved in 2024.

HRA concluded that the proposed scheme would not have an
adverse effect on the integrity of any of the European sites
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Drax Power Limited proposes
to install post-combustion
capture technology that
would capture carbon dioxide
emissions from up to two of
the existing biomass units at
Drax Power Station. The
proposal includes the
construction and operation of
carbon capture technology
and associated equipment,
and the integration of the
units into the existing
Common Services at Drax
Power Station. The proposal
includes associated
development.

assessed with agreement to this recorded between the
Applicant and Natural England in the relevant Statement of
Common Ground (SoCG) (Examination Library Reference REP8-
018). However, the potential for residual in-combination effects
with the scheme is considered in relation to:

¢ Noise/visual disturbance (construction and
decommissioning phases) of non-breeding bird
qualifying features (Lower Derwent Valley SPA/Ramsar
and Humber Estuary SPA/Ramsar.

e Water quality impacts (construction, operational and
decommissioning phases) to all SAC/Ramsar habitats,
SAC species and SPA/Ramsar non-breeding birds (as all
are directly and/or indirectly water quality sensitive
Lower Derwent Valley SAC/SPA/Ramsar, River Derwent
SAC and Humber Estuary SAC/SPA/Ramsar.

e Atmospheric pollution (dust deposition; construction
and decommissioning phases) to water courses of plain
to montane levels, river lamprey, sea lamprey, bullhead
and otter (River Derwent SAC)

e Loss of FLL (operational phase) for non-breeding bird
qualifying features (Lower Derwent Valley SPA/Ramsar,
Humber Estuary SPA/Ramsar)

ENO010091 Drax Re-power
Drax Power Ltd is proposing
to modify up to two of the
coal-fired generating units
(known as Units 5 and 6) at
Drax Power Station, Selby, to
become gas-powered
generating plant. The
proposed Project comprises
up to four new combined
cycle gas turbines (CCGT) (up
to two for Unit 5 and up to

Located within the Site’s cable
route.

Application approved in 2019.

HRA concluded that the proposed scheme would not have an
adverse effect on the integrity of any of the European Sites
assessed, with agreement to this recorded between the
Applicant and Natural England in the relevant SoCG
(Examination Library Reference APP-004).

The potential for residual in combination effects is considered

regarding:

e Noise/visual disturbance (construction and
decommissioning phases) of non-breeding bird qualifying
features (Lower Derwent Valley SPA/Ramsar and Humber
Estuary SPA/Ramsar.
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two for Unit 6), each e Water quality impacts (construction, operational and

powering a dedicated decommissioning phases) to all SAC/Ramsar habitats, SAC
generator of up to 600MW in species and SPA/Ramsar non-breeding birds (as all are
capacity. Each Unit would directly and/or indirectly water quality sensitive Lower
provide steam to the existing Derwent Valley SAC/SPA/Ramsar, River Derwent SAC and
steam turbine for that Unit Humber Estuary SAC/SPA/Ramsar.

which would generate up to e Atmospheric pollution (dust deposition; construction
600MW per Unit. Once re- and decommissioning phases) to water courses of plain
powered, Unit 5 would have a to montane levels, river lamprey, sea lamprey, bullhead
gross electrical output and otter (River Derwent SAC)

capacity of up to 1,800 e Loss of FLL (operational phase) for non-breeding bird
megawatts and Unit 6 would qualifying features (Lower Derwent Valley SPA/Ramsar,
have a gross electrical output Humber Estuary SPA/Ramsar).

capacity of up to 1,800
megawatts. The repowered
units would have a new
combined capacity of up to
3,600MW. It is also proposed
to construct a battery storage
facility with capacity of up to
200MW. The proposal
includes associated
development.

2020/1357/FULM Lakeside Located within the Site’s cable | Application approved. No HRA provided.

Energy Storage route. No objection from Natural England.

Development of an energy Potential for in-combination effects in terms of:

storage facility including e Noise/visual disturbance (construction and

battery storage containers; decommissioning phases) of non-breeding bird
substations; power qualifying features (Lower Derwent Valley SPA/Ramsar
conversion systems; and Humber Estuary SPA/Ramsar.)

transformers and associated e Water quality impacts (construction, operational and
switchgear; HVAC equipment; decommissioning phases) to all SAC/Ramsar habitats,
communications and grid SAC species and SPA/Ramsar non-breeding birds (as all
compliance equipment; are directly and/or indirectly water quality sensitive

temporary construction
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compound; CCTV; fencing;
infrared lighting; access,
drainage and landscaping
works and associated
development.

Lower Derwent Valley SAC/SPA/Ramsar, River Derwent
SAC and Humber Estuary SAC/SPA/Ramsar.

e Atmospheric pollution (dust deposition; construction
and decommissioning phases) to water courses of plain
to montane levels, river lamprey, sea lamprey, bullhead
and otter (River Derwent SAC).

e Loss of FLL (operational phase) for non-breeding bird
qualifying features (Lower Derwent Valley SPA/Ramsar,
Humber Estuary SPA/Ramsar)

22/02118/STPLFE Relief Road
and Residential development
at Land South Off Thorpe Hall
Thorpe Road Howden

Hybrid Planning Application
comprising of: a) Full Planning
Permission for the
construction of a Relief Road
from Thorpe Road to Station
Road with drainage and
landscaping, erection of an
industrial unit (Use Class
B2/B8 with associated
parking, drainage, creation of
a bund with fencing and
landscaping; Continued use of
the temporary construction
access onto Thorpe Road
(planning application
22/02029/STPLF) and b)
Outline Permission for
erection of a

Application approved in 2024

The Environmental Impact Assessment for the development
indicates that “Extensive Breeding Bird and Autumn, Winter &
Spring Passage Bird Surveys have been undertaken at the Site
by an experienced Ornithologist with Brooks Ecological. These
surveys encompassed all land within the red line boundary and
established a robust baseline for the Site in terms of its Bird
Interest. This is summarised in the ‘Baseline Information’
section on Page 4 of this report, and these reports can be seen
in full at Appendices 1 & 2. From these surveys, it was found
that habitat within the site supported only one Humber Estuary
SPA and Lower Derwent SPA qualifying species, Lapwing.
However, there were few registrations of this species during the
survey period, with records of Lapwing on site most likely a
transient flock perhaps wintering on farmland locally, and two
pairs recorded in March and April most likely birds returning to
breed on open arable fields. It was ultimately concluded that
there would be no significant impacts on any of the qualifying
bird species associated with the Humber Estuary SPA or Lower
Derwent SPA, and that the site cannot be considered to be
supporting habitat to these SPA’s.”

The report to inform the HRA concluded that, with appropriate
mitigation in place (secured through suitably worded planning
conditions), there will not be a significant effect on the habitats
or species associated with the Humber Estuary SAC/SPA, Lower
Derwent Valley SAC/SPA, River Derwent SAC, both alone or in-
combination with other residential developments. However,
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the there is potential for residual in-combination effects
regarding:

Noise/visual disturbance (all construction/ and
decommissioning phases) of non-breeding bird
qualifying features (Lower Derwent Valley SPA/Ramsar
and Humber Estuary SAC/SPA/Ramsar)

Water quality impacts (construction, operational and
decommissioning phases) to all SAC/Ramsar habitats,
SAC species and SPA/Ramsar non-breeding birds (as all
are directly and/or indirectly water quality sensitive
Lower Derwent Valley SAC/SPA/Ramsar, River Derwent
SAC and Humber Estuary SAC/SPA/Ramsar.
Atmospheric pollution (dust deposition; construction
and decommissioning phases) to water courses of plain
to montane levels, river lamprey, sea lamprey, bullhead
and otter (River Derwent SAC)

Loss of FLL (operational phase) for non-breeding bird
qualifying features (Lower Derwent Valley SPA/Ramsar,
Humber Estuary SPA/Ramsar)

2021/0788/EIA Solar Farm at
Land North and South of
Camela Lane

Development of a ground-
mounted solar farm including
associated infrastructure.

Located adjacent to the
northeastern Site boundary
and overlaps with the cable
route.

Application approved.

The HRA for this planning application could not be located.
Wintering bird surveys have been carried out and did not reveal
SPA/Ramsar species to be utilising the area. However, the
potential for residual in-combination effects with the scheme is
considered in relation to:

Noise/visual disturbance (construction and
decommissioning phases) of non-breeding bird
qualifying features (Lower Derwent Valley SPA/Ramsar
and Humber Estuary SPA/Ramsar.).

Water quality impacts (construction, operational and
decommissioning phases) to all SAC/Ramsar habitats,
SAC species and SPA/Ramsar non-breeding birds (as all
are directly and/or indirectly water quality sensitive
Lower Derwent Valley SAC/SPA/Ramsar, River Derwent
SAC and Humber Estuary SAC/SPA/Ramsar.
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e Atmospheric pollution (dust deposition; construction
and decommissioning phases) to water courses of plain
to montane levels, river lamprey, sea lamprey, bullhead
and otter (River Derwent SAC).

e Loss of FLL (operational phase) for non-breeding bird
qualifying features (Lower Derwent Valley SPA/Ramsar,
Humber Estuary SPA/Ramsar).

2023/0128/EIA Solar Farm at | Located 400m east of the Site
Land South Off A645 with cable route overlapping
Development of a ground- with the Site’s cable route.
mounted solar farm including
associated infrastructure.

Application approved in 2024.

While the HRA for this planning application could not be
located, Natural England have made no objection (ref 425552),
stating: “Based on the plans submitted, Natural England
considers that the proposed development will not have a likely
significant effect on the Humber Estuary Special Protection
Area (SPA), Special Area of Conservation (SAC), Ramsar and Site
of Special Scientific Interest (SSSI) and has no objection.”
However, the potential for residual in combination effects with
the scheme is considered in relation to:

e Noise/visual disturbance (construction and
decommissioning phases) of non-breeding bird qualifying
features (Lower Derwent Valley SPA/Ramsar and Humber
Estuary SPA/Ramsar).

e Water quality impacts (construction, operational and
decommissioning phases) to all SAC/Ramsar habitats, SAC
species and SPA/Ramsar non-breeding birds (as all are
directly and/or indirectly water quality sensitive Lower
Derwent Valley SAC/SPA/Ramsar, River Derwent SAC and
Humber Estuary SAC/SPA/Ramsar.

e Atmospheric pollution (dust deposition; construction and
decommissioning phases) to water courses of plain to
montane levels, river lamprey, sea lamprey, bullhead and
otter (River Derwent SAC).

e Loss of FLL (operational phase) for non-breeding bird
qualifying features (Lower Derwent Valley SPA/Ramsar,
Humber Estuary SPA/Ramsar).

WORK\53031555\v.1

Helios Renewable Energy Project
Appendix 8.9: Information to Inform a Habitats Regulations Assessment V2




2021/1089/FULM Battery
Storage Facility at Land Off
Hales Lane

Development of a battery
storage facility, associated
infrastructure, access and grid
connection

Application approved.

No HRA provided. Ecological Assessment concluded no likely
significant effects on the River Derwent SAC or any potential
adverse effects on any other statutory site. However, the
potential for residual in-combination effects with the scheme is
considered in relation to:

¢ Noise/visual disturbance (construction and
decommissioning phases) of non-breeding bird qualifying
features (Lower Derwent Valley SPA/Ramsar and Humber
Estuary SAC/SPA/Ramsar.)

e Water quality impacts (construction, operational and
decommissioning phases) to all SAC/Ramsar habitats, SAC
species and SPA/Ramsar non-breeding birds (as all are
directly and/or indirectly water quality sensitive Lower
Derwent Valley SAC/SPA/Ramsar, River Derwent SAC and
Humber Estuary SAC/SPA/Ramsar.

e Atmospheric pollution (dust deposition; construction and
decommissioning phases) to water courses of plain to
montane levels, river lamprey, sea lamprey, bullhead and
otter (River Derwent SAC).

e Loss of functionally linked habitat (operational phase) for

non-breeding bird qualifying features (Lower Derwent
Valley SPA/Ramsar, Humber Estuary SPA/Ramsar).
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7 OVERALL CONCLUSION

7.1.1 The AA has determined that there would be no adverse effects (alone or in-combination) on the
integrity of the relevant European sites screened into the assessment, as a result of the Proposed
Development.
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ANNEX 1:
TABULATED SURVEY DATA SUMMARY
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Full details of the survey results are provided in Appendix 8.2 of the ES. Table A1.1 below summarises Target
Species peak counts and frequency of use. The table is repeated from Appendix 8.9 Information to Inform

Habitats Regulations Assessment [EN010140/APP/6.3.8.9], as submitted with Chapter 8: Biodiversity.

Table Al1.1: Target Species Peak Counts and Regularity during the Survey Period. Target Species which are only

a component of the waterbird assemblage and are not alone qualifying species are shaded.

LDV = Lower Derwent Valley SPA Qualifying Species, HE = Humber Estuary SPA Qualifying Species.

Peak
Species
Count

FLL Population
Threshold
(2/3rds of
Surveys Would
Need to Reach
This Bird

Number)

Regularity of Use in
Percentage (Number of
Surveys when Species

Recorded in Brackets)

Number of Surveys Where
FLL Population Threshold

was Exceeded.

The Site (Winter 2021/22 & 2022/23)

Golden 5 31 (LDV) 4.8% (1/12 (2021/22)) & 0% (0/12 (2021/22)) & 0%
plover 208 (HE) 0% (0/12 (2022/23)) (0/12 (2022/23))

2,000 birds 92% (11/12 (2021/22)) & 0% (0/12 (2021/22)) & 0%
Lapwing 211

(LDV & HE) 0% (0/12 (2022/23)) (0/12 (2022/23))

2,000 birds 41.7% (5/12 (2021/22)) & 0% (0/12 (2021/22)) & 0%
Mallard 4

(HE) 0% (0/12 (2022/23)) (0/12 (2022/23))

600m buffer (Winter 2021/22 & 2022/23)

310 birds

(based on GB 100% (12/12 (2021/22)) & | 0% (0/12 (2021/22)) & 0%
Gadwall 64

population) 0% (0/12 (2022/23)) (0/12 (2022/23))

(LDV)

2,000 birds 92% (11/12 (2021/22)) & | 0% (0/12 (2021/22)) & 0%
Mallard 52

(HE) 41.7% (5/12 (2022/23)) (0/12 (2022/23))

73 (LDV) 33% (4/12 (2021/22) & 0% (0/12 (2021/22)) & 0%
Teal 21

0% (0/12 (2022/23)) (0/12 (2022/23))
2,000 birds
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FLL Population

Threshold
Regularity of Use in
(2/3rds of Number of Surveys Where
Peak Percentage (Number of
Species Surveys Would FLL Population Threshold
Count Surveys when Species
Need to Reach was Exceeded.
Recorded in Brackets)
This Bird
Number)
(HE)
115 (LDV)
50% (6/12 (2021/22) & 0% (0/12 (2021/22)) & 0%
Wigeon 73 .
2,000 birds 0% (2022/23) (0/12 (2022/23))
(HE)
2,000 birds 8% (1/12 (2021/22)) & 0% | 0% (0/12 (2021/22)) & 0%
Oystercatcher | 2
(HE) (0/12 (2022/23)) (0/12 (2022/23))
2,000 birds 33% (4/12 (2021/22)) & 0% (0/12 (2021/22)) & 0%
Lapwing 28
(LDV & HE) 42% (5/12 (2022/23)) (0/12 (2022/23))

The Site (Passage Spring 2023)

population)

(LDV)

Shelduck 2 65 (HE) 50% (2/4) 0% (0/4)
2,000 birds

Oystercatcher | 3 75% (3/4) 0% (0/4)
(HE)
2,000 birds

Lapwing 5 75% (3/4) 0% (0/4)
(LDV & HE)

600m buffer (Passage Spring 2023)

Shelduck 2 65 (HE) 25% (1/4) 0% (0/4)
310 birds
(based on GB

Gadwall 6 25% (1/4) 0% (0/4)
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FLL Population

Threshold
Regularity of Use in
(2/3rds of Number of Surveys Where
Peak Percentage (Number of
Species Surveys Would FLL Population Threshold
Count Surveys when Species
Need to Reach was Exceeded.
Recorded in Brackets)

This Bird
Number)
2,000 birds

Mallard 16 75% (3/4) 0% (0/4)
(HE)
2,000 birds

Oystercatcher | 3 50% (2/4) 0% (0/4)
(HE)
2,000 birds

Lapwing 2 25% (1/4) 0% (0/4)
(LDV & HE)

The Site (Passage Autumn 2023)
2,000 birds

Oystercatcher | 4 66% (2/3) 0% (0/3)
(HE)
2,000 birds

Lapwing 14 100% (3/3) 0% (0/3)
(LDV & HE)

600m Buffer (Passage Autumn 2023)
310 birds
(based on GB

Gadwall 52 100% (3/3) 0% (0/3)
population)
(LDV)
2,000 birds

Mallard 15 100% (3/3) 0% (0/3)
(HE)
115 (LDV)

Wigeon 2 2,000 birds 33% (1/3) 0% (0/3)
(HE)
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FLL Population
Threshold
Regularity of Use in
(2/3rds of Number of Surveys Where
Peak Percentage (Number of
Species Surveys Would FLL Population Threshold
Count Surveys when Species
Need to Reach was Exceeded.
Recorded in Brackets)
This Bird
Number)
2,000 birds
Lapwing 14 33% (1/3) 0% (0/3)
(LDV & HE)

The Site (Nocturnal Bird Surveys 2024)

2,000 birds 100% (3/3) 0% (0/3)
Mallard 6

(HE)

2,000 birds 100% (3/3) 0% (0/3)
Lapwing 1

(LDV & HE)

600m buffer (Nocturnal Bird Surveys 2024

2,000 birds 33% (1/3) 0% (0/3)
(HE)

Mallard 5

Note, modest numbers of goldeneye (peak of two across the surveys) and pochard (peak of six across the
surveys) were recorded in the 600m buffer around the Site, on the lake near field 339; see Appendix 8.2 of
the ES (Table 3.2 and Figure 8.12). Although these are waterbird assemblage species of the Humber Estuary
SPA (and only pochard for the Lower Derwent Valley SPA), they are diving ducks which require deeper water.
As such the Site is unsuitable for these species.
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ANNEX 2:
OUTLINE MITIGATION STRATEGY: NON-BREEDING LAPWING
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Outline Mitigation Strategy: Non-breeding Lapwing

Prepared: H. Fearn MSc MCIEEM
Date: 13" February 2025

Introduction

This document provides a summary of lapwing mitigation proposed by the Applicant in
response to Natural England’s Discretionary Advice Service (DAS) letter, dated 10"
February 2024.

A detailed ecological mitigation plan for non-breeding lapwings will be secured through
a DCO Requirement. This will include the following:

e Aims and Objectives

e Target/s for each objective

e Details of management and monitoring

e Limits of acceptable change

e Details of remedial actions, where appropriate.

Overview of Proposed Measures

Fields within the Draft Order Limits (‘the LMA’) will be managed for use by foraging non-
breeding lapwing annually for the lifetime of the Proposed Development. As the LMA is
located within the Draft Order Limits all measures can be fully secured.

To determine the area (ha) of habitat required for non-breeding lapwings, the method
used for the consented Cleeve Hill NSIP Solar Park®*¢ has been adopted. This method
calculates current (baseline survey usage of the entire Draft Order Limits by the species.
A ‘bird days per winter’ formula is used to calculate the area of land required to support
the baseline number of birds, based on peak counts per month. Calculations for the
Proposed Development are presented in Table 1. These demonstrate that, to
accommodate comparable numbers of lapwings recorded during baseline field surveys,
14.03 ha of land is required.

Identification of fields suitable for use for lapwing mitigation has focussed on those areas
where the species was recorded during baseline field surveys. Field 29 (peak lapwing
count of 118 birds) comprises 19.63 ha of arable land has been selected based on
location and evidence of recent use. Field 29 is considerably larger than the minimum
14.03 ha requirement and is therefore potentially suitable in isolation; however, an over-

36 https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/EN010085
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provision approach has been adopted and therefore the adjacent field 33 (17.46 ha) will
also be managed for non-breeding lapwings. This will provide an overall area of 37.09 ha.

Table 1: Bird-day Calculations
Please note: bird day calculations do not consider habitat type, they are an area (ha)
calculation process only. For ease of reference, crop type data is provided in Figures 2 —
5 (repeated from Applicant’s document ‘the Applicant’s ‘Natural England Supplementary
Note’, dated 9th January 2025).

Survey days between October 13th, 2021, and March 24th, 2022 (162 days)

Speci Oct- | Nov- | Dec- | Jan- | Feb- | Mar- Wi:te bird S?:;Lg?; regL?raed
es 21 21 21 22 22 22 Mean days by eachiha (ha)
Lap 211 52 55 71 72 4 77.5 | 12,55 1,000 12.56
wing 5

Survey days between 1st October 2021 and 31st March 2022 (181 days)

Speci Oct- | Nov- | Dec- | Jan- | Feb- | Mar- Wi:\te bird Sii:lg?:d reg:?fed
es 21 21 21 22 22 22 Mean days By.6aching (ha)
Lap 211 52 55 71 72 4 77.5 | 14,02 1,000 14.03
wing 7.5

Both fields are outside the development footprint, aside from the underground cable
route, and there is no development of adjacent fields as part of the Proposed
Development (hence neither will be subject to any enclosure effect). Field locations are
shown on Figure 1.

Management for non-breeding lapwings will comprise the following measures:

e Crops to be maintained below 8-10 cm during the non-breeding season
(approximately October to March), such as wheat/barley during autumn/spring
passage or fallow/newly tilled fields.

e Avoidance of deep ploughing.

e The addition of manure, subject to a reasonable agricultural cycle.

e Theincorporation of a ley crop within the management rotation.

e The inclusion of permanent grass margins to the fields.

The lapwing habitat within the mitigation areas will be created sufficiently in advance of
infrastructure work to ensure habitat is available prior to the beginning of the
construction phase.

Please note; these fields will also be used for skylark mitigation in the breeding season
as the two conservation objectives are compatible.
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Figure 1: Lapwing Mitigation Area
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Figure 2: Field/Crop Types — 2021/22
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Figure 3: Field/Crop Types — 2022/23
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Figure 4: Field/Crop Types — 2023/24
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Figure 5: Field/Crop Types — 2023/24
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